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17 Sanctions and Proceedings in case of infringement

Infringements to the legal system laid down in this SOLAR WATER HEATING ORDERare the ones
contemplated in the general legislations under the applicable law and other relevant state/local level
laws on housing and environment, and particularly, the ones following:

Very serious infringement

e |tis avery serious infringement not to lay on the solar collection system when compulsory
according to what this Solar Water Heating Order prescribes.

Serious infringements are:

e The incomplete or insufficient fulfilment of the solar energy collection installation
proceeding, bearing in mind the building characteristics and the foreseeable sanitary water
needs.

e The realization of works, the manipulation of the installations or the absence of
maintenance involving the reduction of the installations efficiency under what it is required.

e The non observance of the requirements and execution orders dictated in order to assure
the fulfilment of this ordinance.

e Blocking or obstruction and wilful damage to the duly approved collector area or solar
installations of the neighbour in the neighbourhood.

Medium Infringement

e The absence of use of the sanitary water heating system by the user in the building without
any justification.

Light Infringement
e Poor usage and reporting of SWH installation by the user

The sanction corresponding to the perpetration of infractions to the legal system of this Solar Water
Heating Order is the following:

e For light infringements, warning
e For medium infringements, fine up to
e For serious infringements, fine up to

e Very Serious infringement

18 Grievance Handling

Appropriate Government will constitute a grievance redressal cell in each ULB and Panchayat in the
sustainable habitat cell/VEC under the control of the sustainable habitat council. The designated
nodal officer will be in charge of the cell with at least two support staff (one computer literate
administrative staff) and a technically qualified staff experienced in non-conventional energy
including practical experience of solar energy installation. The cell will also negotiate with reputed
manufacturers to provide space for at least 2-3 technical staff members for manning the help line.
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All the grievances registered will be resolved within a fortnight and a system generated registration
number shall be made available immediately to the party registering the grievance.

19 Notification of the Solar Water Heating Order and Modification

This Solar Water Heating Order will be notified by the appropriate Government in the official
Gazette after a consultation and modification and would not be static order for initial three years till
it is fully meets the expectation of the stakeholders. The Solar Water Heating Order will only be
improved further from its current state and flexibility to the appropriate Government shall be the
spirit of the Solar Water Heating Order for its improvement. The notified Order shall be the final
order and this document shall serve as the explanatory guidance note of that order for the wider
consultation and finalisation and be termed as Uniform Policy. However, the Order in its final
notified form shall super-cede and all definitions and sections in the order shall be final and binding
for interpretation. This policy shall be treated as the intention of the Government and the Order as
the intention and the precinct of the Law.

CTRAN Consulting Pvt. Ltd. Il-16
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1 Draft Order

Solar Water Heating Order, 2010 [draft]

In exercise of the powers conferred by section 14 read with sub-sections (p), (q), (r) of the Energy Conservation
Act 2001 (52 of 2001), the Central Government issues the following Order, namely:-

1. Short Title and Commencement. — (1) These orders may be called the Solar Water Heating Order, 2010 (2)
They shall come into force on the date of their publication in the Official Gazette.

2. Definitions. — (1) In the following Order, unless the context otherwise requires, -
(a) “Act” means the Energy Conservation Act, 2001;

(b) “Appropriate Government” can be the National Government, State Governments, and Governments of the
Union Territory and National Capital Region, Rural and Urban Local bodies and autonomous councils under
relevant acts.

(c) “Nodal Agency”: Unless otherwise specified, the respective renewable development agency or authorised
agencies notified by the state including ESCOs.

(d) Words and expression used herein and not defined, but defined in the Act shall have the meanings
assigned to them in the Act.

3. Affected users shall be the one defined under section 14 sub section (e) of the Act and the uses for which
the installation of collectors of active solar energy of low temperature for the heating of sanitary hot water
must be foreseen are (but not limited to) given below:

- Housing;

- Residential, cantonment, barracks and prisons including sanatorium;

- Sporting complexes;

- Commercial establishments premises like hotels, restaurants, shopping complexes, multi-plexes,
IT Complex;

- Industrial, in general if hot water is needed for the process and, also, when the installation of
showers for the staff is mandatory, any other which involves the existence of dining-rooms,
kitchens or collective laundries.

- High-raise buildings as defined by respective local bodies

- SOLAR WATER HEATING ORDER will also be applied to the installations for the heating of the
water in the vessels of the conditioned covered swimming pools

4. The quantum of usage that is mandated under this Order may follow the following guidance.

SINo Type of Use 100 litres per day shall be provided
for every unit
1 Restaurants serving food /and drinks with seating. Serving area of more than 100 sq.m. and 40 sg.m of seating or serving area
above
2 Lodging establishment and Tourist Homes 3 rooms
3 Hostel and Guest Houses 6 beds/persons capacity
4 Industrial Canteens 50 workers
5 Nursing homes and hospitals 4 beds
6 Kalayan Mandap, Community Hall and Convention Hall 30 sq. mtrs of floor area
7 Recreational Clubs 100 sq mtrs of floor area
8 Residential Buildings

a)  Single dwelling unit measuring 200 sq.m of floor area or site area of more than 400
sq,m whichever is more
b) 500 lpd for multi dwelling unit/ apartment for every 5 units and multiplies thereof.
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This table shall be converted to kwH/m2 and conformity be examined with the Act and overall it has to be
seen that, a minimum 20% of the annual energy requirement1 for heating water (for applications such as hot
water for all needs, like for canteen, washing, and bath rooms/toilets, except for space heating) is supplied
from solar energy.

Implementation in SEZs: Zones notified under SEZ act and in operation in the states will keep 10% of its area
for solar energy generation by the State Nodal Agency and 50% of all non-industrial hot water requirements in
the SEZ area shall come from the solar energy.

Implementation in Railway Colony and Railway Property: Ministry and Railway Board will direct to implement
the SOLAR WATER HEATING ORDER requirement in their respective centres, units (residential and commercial)
and appliances as notified by appropriate Government and appropriate agency.

Implementation in Defence Establishments in the state: Ministry and welfare Board/authority authorised
under relevant act or defence establishment rules will direct to implement the SOLAR WATER HEATING ORDER
requirement in their respective centres, units (residential, cantonment and operational).

Implementation in Central Govt Undertakings, Central Police Organisations and any other Central
Government Agencies in the state: Ministry and welfare Board/authority authorised under relevant act or
defence establishment rules will direct to implement the SOLAR WATER HEATING ORDER requirement in their
respective centres, units (residential, cantonment and operational)

All the above agencies, the ULBs and Corporations shall align, enact, and incorporate relevant enabling
provisions in their respective acts, directions and rules to see that the objective set out in this order is fully
met.

5. Technology: Solar Water Heater must conform to the standards and labels within the meaning of Section 14
(a), (b), (c), (d) of Act as specified from time to time.

6. User obligation: The holder of the activity displayed in the building endowed with solar energy is bound to
its utilization and to execute the operations of maintenance and the repairs needed to keep the installation in
perfect use and efficiency, so that the system works properly and with the best results.

7. Incentive and Penalty shall be as per the uniform policy and guidelines published by MNRE, Regulatory
Commissions and as per the directions issued by appropriate Government. A cooling off period may be granted
for six months from the date of notification of this Order before the penal provisions are invoked. Inspection
power granted to the designated agency shall be within the meaning of section 17 of the Act.

8. The nodal agency shall be the agency responsible for the implementation of the order. Institutional
framework for supervision and guidance at different levels shall be as per the guidance specified in the
uniform policy.

9. Infringement and Grievance Handling: Infringements to the legal system laid down in this SOLAR WATER
HEATING ORDER are the ones contemplated in the general legislations under the applicable law and other
relevant state/local level laws on housing and environment, and particularly, the ones following: (a) Very
serious infringement (b) Serious infringements (c) Medium Infringement (d) Light Infringement as described in
the uniform policy. Appropriate Government shall constitute a grievance redressal cell in each ULB and
Panchayat in the sustainable habitat cell/Village Electricity Committee. The designated nodal officer will be in
charge of the cell with at least two support staff (one computer literate administrative staff) and a technically
qualified staff experienced in non-conventional energy including practical experience of solar energy
installation. The cell will also negotiate with reputed manufacturers to provide space for at least 2-3 technical
staff members for manning the help line.

10. This SOLAR WATER HEATING ORDER will be notified by the appropriate Government in the official Gazette
after a consultation and modification and would not be static order for initial three years till it is fully meets
the expectation of the stakeholders. The SOLAR WATER HEATING ORDER will only be improved further from its

! As required under Energy Conservation Building Code.
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current state and flexibility to the appropriate Government shall be the spirit of the SOLAR WATER HEATING
ORDER for its improvement. While this Order will draw heavily in to the guidance provided under Uniform
Policy; the Order will super cede the Uniform Policy and Central Government may super cede the Order as per
power conferred under the Act.
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Solar Water Heating Order, 2010 [draft]

In exercise of the powers conferred by section 18 of the Energy Conservation Act 2001 (52 of 2001), the
appropriate Government issues the following Order, namely:-

1. Short Title and Commencement. — (1) These orders may be called the Solar Water Heating Order, 2010 (2)
They shall come into force on the date of their publication in the Official Gazette.

2. Definitions. — (1) In the following Order , unless the context otherwise requires, -
(a) “Act” means the Energy Conservation Act, 2001;

(b) “Appropriate Government” can be the National Government, State Governments, and Governments of the
Union Territory and National Capital Region, Rural and Urban Local bodies and autonomous councils under
relevant acts.

(c) “Nodal Agency”: Unless otherwise specified, the respective renewable development agency or authorised
agencies notified by the state including ESCOs.

(d) Words and expression used herein and not defined, but defined in the Act shall have the meanings
assigned to them in the Act.

3. Affected users shall be the one defined under section 14 sub section (e) of the Act and the uses for which
the installation of collectors of active solar energy of low temperature for the heating of sanitary hot water
must be foreseen are (but not limited to) given below:

- Housing;

- Residential, cantonment, barracks and prisons including sanatorium;

- Sporting complexes;

- Commercial establishments premises like hotels, restaurants, shopping complexes, multi-plexes,
IT Complex;

- Industrial, in general if hot water is needed for the process and, also, when the installation of
showers for the staff is mandatory, any other which involves the existence of dining-rooms,
kitchens or collective laundries.

- High-raise buildings as defined by respective local bodies

- SOLAR WATER HEATING ORDER will also be applied to the installations for the heating of the
water in the vessels of the conditioned covered swimming pools

4. The quantum of usage that is mandated under this Order may follow the following guidance.

SINo Type of Use 100 litres per day shall be provided
for every unit
1 Restaurants serving food /and drinks with seating. Serving area of more than 100 sq.m. and 40 sg.m of seating or serving area
above
2 Lodging establishment and Tourist Homes 3 rooms
3 Hostel and Guest Houses 6 beds/persons capacity
4 Industrial Canteens 50 workers
5 Nursing homes and hospitals 4 beds
6 Kalayan Mandap, Community Hall and Convention Hall 30 sq. mtrs of floor area
7 Recreational Clubs 100 sq mtrs of floor area
8 Residential Buildings

c)  Single dwelling unit measuring 200 sq.m of floor area or site area of more than 400
sq,m whichever is more
d) 500 Ipd for multi dwelling unit/ apartment for every 5 units and multiplies thereof.

Implementation in SEZs: Zones notified under SEZ act and in operation in the states will keep 10% of its area
for solar energy generation by the State Nodal Agency and 50% of all non-industrial hot water requirements in
the SEZ area shall come from the solar energy.




Implementation in Railway Colony and Railway Property: Ministry and Railway Board will direct to implement
the SOLAR WATER HEATING ORDER requirement in their respective centres, units (residential and commercial)
and appliances as notified by appropriate Government and appropriate agency.

Implementation in Defence Establishments in the state: Ministry and welfare Board/authority authorised
under relevant act or defence establishment rules will direct to implement the SOLAR WATER HEATING ORDER
requirement in their respective centres, units (residential, cantonment and operational).

Implementation in Central Govt Undertakings, Central Police Organisations and any other Central
Government Agencies in the state: Ministry and welfare Board/authority authorised under relevant act or
defence establishment rules will direct to implement the SOLAR WATER HEATING ORDER requirement in their
respective centres, units (residential, cantonment and operational)

All the above agencies, the ULBs and Corporations shall align, enact, and incorporate relevant enabling
provisions in their respective acts, directions and rules to see that the objective set out in this order is fully
met.

5. Technology: Solar Water Heater must conform to the standards and labels within the meaning of Section 14
(a), (b), (c), (d) of Act as specified from time to time.

6. User obligation: The holder of the activity displayed in the building endowed with solar energy is bound to
its utilization and to execute the operations of maintenance and the repairs needed to keep the installation in
perfect use and efficiency, so that the system works properly and with the best results.

7. Incentive and Penalty shall be as per the uniform policy and guidelines published by MNRE, Regulatory
Commissions and as per the directions issued by appropriate Government. A cooling off period may be granted
for six months from the date of notification of this Order before the penal provisions are invoked. Inspection
power granted to the designated agency shall be within the meaning of section 17 of the Act.

8. The nodal agency shall be the agency responsible for the implementation of the order. Institutional
framework for supervision and guidance at different levels shall be as per the guidance specified in the
uniform policy.

9. Infringement and Grievance Handling: Infringements to the legal system laid down in this SOLAR WATER
HEATING ORDER are the ones contemplated in the general legislations under the applicable law and other
relevant state/local level laws on housing and environment, and particularly, the ones following: (a) Very
serious infringement (b) Serious infringements (c) Medium Infringement (d) Light Infringement as described in
the uniform policy. Appropriate Government shall constitute a grievance redressal cell in each ULB and
Panchayat in the sustainable habitat cell/Village Electricity Committee. The designated nodal officer will be in
charge of the cell with at least two support staff (one computer literate administrative staff) and a technically
qualified staff experienced in non-conventional energy including practical experience of solar energy
installation. The cell will also negotiate with reputed manufacturers to provide space for at least 2-3 technical
staff members for manning the help line.

10. This SOLAR WATER HEATING ORDER will be notified by the appropriate Government in the official Gazette
after a consultation and modification and would not be static order for initial three years till it is fully meets
the expectation of the stakeholders. The SOLAR WATER HEATING ORDER will only be improved further from its
current state and flexibility to the appropriate Government shall be the spirit of the SOLAR WATER HEATING
ORDER for its improvement. While this Order will draw heavily in to the guidance provided under Uniform
Policy; the Order will super cede the Uniform Policy and Central Government may super cede the Order as per
power conferred under the Act.
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3 Overview of the Implementation Framework

The following implementation framework will be attempted in three phases. Some activities will also

go parallel and rest in sequence.

)
Phase I

1.1 Identify key |
{_stakeholders

1.2 Define the
scope e.g. Solar
: Water Heating

7~ 1.2.1. Relevant
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L—¢  with wider
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. Buildings
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on Incentive and

" 1.5 Agree on the
=€ Technology and
| Standards ;

[ 1.5Assesstherisk |
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4 Phasel: Clarity on Scope and Solar Water Heating Order

First step in implementing the policy is to define the scope and go for a stakeholder consultation.
The starting point should be the “Consultation on the Draft Solar Water Heating Order” . To achieve
the high impact it is recommended to cover all types of building residential and commercial, but best
compromise should be made to issue the solar water heating order to mandate all commercial
buildings first and then creating an incentive structure through which other categories can come in
and participate. This is how the solar water heating orders have been implemented internationally

in a phase wise addition rather than taking an all or none approach.

Affected Uses: Relevant departments such as Ministry of Power, BEE, Ministry of Urban
Development, MNRE, Mission officials attached to National Solar Mission, IREDA should have a

limited consultation on the Solar Water Heating Order.

Once the affected use is sorted out the Draft Order should be placed for a wider consultation and
comments can be invited. At this stage no focus should be on the details or operational elements

rather than applicability. The views of the stakeholders can unfold the operational dimensions.

Assessment should be made to determine and cover the mix of existing and new buildings, rural and
urban locations as well as climate envelopes. Again here, the focus would be to cover these
segments through the incentive mechanism stated above (especially the segment of existing

residential which is the most difficult category).

Estimation: Since the order will be notified under Energy Conservation Act, 2001; KwH/Sq M
conversion to be linked to the size and height of the building. Therefore this has been presented as
an essential feature of this order and since some ULBs are already implementing in this form, those

will serve as a demonstrative measure.

Obligation and Exemption: The order clearly outlines the obligations for the occupiers and only the
occupiers have the incentives to maintain the water heating system, so also the liability for its
violation. There has to be an agreement on exemptions and obligations of the occupiers. This is also
an essential part of the order. The parameters of exemptions should be carefully chosen (e.g.
protected monuments, temporary buildings, facade and shaded buildings that do not help the

installation and any other that is suitably explained by the authorised technical personnel)

UNDP GEF program is working on standards and labels and technology and act compliant labels

should only be eligible installations. This will prompt the manufacturers to comply and help in trust
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building for the end user. Guarantee, insurance and installer market will also evolve through this
process. It is important to determine the risks and opportunities under the standards and labels

program.

Incentive: A separate study has outlines the nature of incentives and financing options and their
administration and the best practices in uniform policy should be the guidance for this. The principle
shall be to allow the direct transfer of the financial benefit against demonstrated usage. The upfront
scheme is best handled through a bank-housing company-user partnership for new buildings and
utility-ESCO-user partnership for existing buildings in other cases like the works/estate departments

of the CPSUs and Central Establishments authorities would have an active role.

Institutional Mechanism: The draft order only talks about the implementing agency under the Act
(the designated agency) and refers to the Uniform Policy. Policy has clearly laid out an institutional
structure and no separate body. It also tries to fit in all institutional arrangements under the existing
institutional framework. If any new entity proposed its cost and statutes need to be drafted. The
policy only suggested semi formal forums in a public-private partnership framework as championed
in Europe between manufacturing association and the Government. The project advisory committee
view has been the same not to go ahead with elaborate institutional framework. The grievance cells
of the ULBs can be again used as a cell (referred in policy as sustainable habitat council as mentioned
in National Climate Change Action Plan) as the hub. It also suggests the ESCOs to be designated as
agencies for installation and monitoring. Due care should be taken to maintain an arm’s length

relationship with appliances supplying and manufacturing ESCOs.

CTRAN Consulting Pvt. Ltd. [viii]
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5 Phase Il Formulation Phase

This phase aims to stabilise the order, the institutions, especially the standards for the water heaters

through a series of measures.

The most important aspect in this case is the designating the institution(s) by the states to
implement this order using the provisions of the EC Act. If the provisions of the Energy Conservation
Act are used, then BEE or Ministry of Power can designate a nodal agency to implement this order
throughout the state and the state defines ULBs as users and ULBs in turn can seek the enabling

alignment with the acts that impinge on building and appliances.

This is only possible, if during the limited consultation, the different ministries agree on this and
direct the agencies at the state to align and converge. Then during the state and regional
consultation with the Department of Energy, Urban Development and Ministry and REDAs can work

out the road map for implementation.

If a separate agency is proposed, then of course the organisational structure and costs for such an
institution needs to be worked out. Since no fresh regulatory framework is proposed, the uniform

policy has delineated the roles and responsibilities of the proposed institutions.

Standards and Labels: The GEF project is already conducting a detailed study on this and appropriate
recommendation and guidance should be included in the manual. The project is also preparing a
ready reckoner and this should be part of it. The guidance relating to SWH in GRIHA (as in HVAC part
of ECBC) should be the principle for computation of hot water demand. The appliance standards
should be notified by BEE. This should be incorporated in the website of nodal agencies, BEE and
MNRE. A website that is being developed as part of the projects should comprehensively list

standards, authorised selling and reselling agencies, manufacturers, etc.

Quality Control: is key for the successful implementation of this program. Since there is no standard
for the installation quality, some normative specification should be used to monitor this. The solar
check up programme can be attempted in collaboration with ESCOs. It is important to have the
appropriate skilled human resources for solar installations. Curriculum should be developed in
consultation with manufacturers and standards organisations and for the training National Skill

Development Corporation Facility shall be used.
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ESCOs shall be used for the installation and monitoring. UNDP GEF project has commissioned a study
for area based ESCO business and the recommendation of the study should determine the

modalities for ESCOs’ participation.

In some sense this phase shall be used as a pilot testing phase of all the concepts proposed in
uniform policy, the solar water heating order, business plan for ESCOs, incentive and regulations,

etc.

CTRAN Consulting Pvt. Ltd. [x]
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6 Phase IIl Communication and Stabilisation
This phase will be driven largely through the flanking measures and upscaling of the pilots already
attempted in phase II.

The training approach shall be as follows:

N
estaff from ULBs, utilities, department of energy and MNES
Identification
J
N
eSolar energy professional ideally from the industry experience of 5-10 years
i eProfessionals experienced in building code, policy regulation
J
N

3 days course with intensive 8hrs per day and cobined with visits to demonstration sites
eIntegrating a talk by technical representives from reputed manufacturers on maintenance,

Time Frame quality, etc.
J
. . )
ewith architects
swith industry technicians
e elom saumg| *Builders, user departments, agencies, housing societies and bankers )

The user manual being developed through the project should be part of this curriculum.

Communication Plan: This is another important element of this programme. An agency is already
engaged to work out the communication framework. Their recommendation shall be used to roll out
this campaign.

It should be divided in to three parts and start with identification of various stakeholders and with a
thorough understanding of the gaps they have in communications translating in on-usage. This may
be the starting point in clearing the misconceptions.

e First part will focus on the stakeholders

e Second part will focus on demand side issues such as: success stories, climate friendliness,
savings, quality, price, corporate linked campaigns in educational, health and sporting areas.
This part should also highlight the policy, regulation, incentives and penalties.

e Third part shall be linked to the supply side issues such price, quality, tendering, database of
installers, manufactures, suppliers, warranty, help line, etc.

CTRAN Consulting Pvt. Ltd. [xi]
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The Karnataka Municipal Corporations Act, 1976 and Rules 1977

The Karnataka Municipalities Manual, Volume 1 and 2, Karnataka Law Journal
Publications, Law Publishers, Bangalore

The Karnataka Municipality Act, 1964 Karnataka Law Journal Publications, Law
Publishers, Bangalore

The West Bengal Municipal (Building) Rules, 2007



34. The West Bengal Municipal Corporation (Amendment) Act 2007
35. West Bengal Municipal Act, 1993 (West Bengal. Act XXII of 1993)
36. West Bengal Municipal Corporation Act 2006
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